MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 352 OF 2016

DIST. : PARBHANI

Sow Sangita w/o Balkishan Sangle,

Aged 28 years, Occu. Nil,

R/o Sanglewadi, Post Bhogadevi,

Tq. Jintur, Parbhani. -- APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Home Department,
Mantralaya, Mantralaya,
Mumbai 400 032.
(copy served on Presenting Officer,
M.A.T. Bombay, Bench at Aurangabad)

2. The Collector,
Collector Office, Parbhani.

3. The Sub Divisional Officer,
Selu, Tg. Selu, Dist. Parbhani.

4. Sow Usha Nageshwar Sangle,
Age. 27 years, Occ. Nil,
R/o Sanglewadi, Post Bhogadeuvi,

Tq. Jintur, Parbhani. -- RESPONDENTS
APPEARANCE Shri S.T. Veer, learned Advocate for the
applicant.

Shri I.S. Thorat, learned Presenting Officer for
respondent nos. 1 to 3.

None appears for respondent no. 4, though duly
served.

CORAM :  HON'BLE SHRIJ. D. KULKARNI,
MEMBER (J)
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JUDGMENT

{Delivered on this 22" day of November, 2016}

1. The applicant Sow Sangita w/o Balkishan Sangle applied for the
post of Police Patil in response to the advertisement dated 22.12.2015.
She applied for the said post for village Sanglewadi, Tq. Jintur, Dist.
Parbhani. The res. no. 4 has also applied for the said post. The
advertisement was issued by the res. no. 3. As per the advertisement
clause no. 6 the candidate applying for the post shall not have any
connection with any political party and shall not be a member of village
Panchayat and he or she shall not be an employee in any Govt. or semi
Govt. or private service and the said candidate was to give an

undertaking to that effect on a stamp of Rs. 100/-.

2. According to the applicant, the res. no. 4 is elected Member of
Village Panchayat Sanglewadi and she is also working on the post of
Prerika under Lokshikshan Centre, Sanglewadi. She is also having
connection with the local Congress party and on all these counts the res.
no. 4 is not entitled even to apply for the post of Police Patil. The
applicant and the res. no. 4 have appeared for written and oral
examinations on 1.3.2016. The applicant filed her complaint as regards
the eligibility of res. no. 4 on which the res. no. 3 the Sub Divisional

Officer, Selu issued notices on 11.3.2016 to the applicant and the res. no.
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4. However, no final decision has been taken by the res. no. 3 on the said

complaint and, therefore, the applicant has filed this O.A.

3. During the pendency of the present O.A., the res. no. 3 issued
order in favour of the res. no. 4 on 30.4.2016 appointing her as a Police
Patil of village Sanglewadi and, therefore, the applicant claimed that the
said appointment be quashed and set aside and the applicant be

appointed in place of res. no. 4.

4. The res. no. 3 has filed affidavit in reply and admitted that the res.
no. 4 was elected as a Member of Village Panchayat of Sanglewadi. It is
also accepted that the res. no. 4 worked as Prerika under Lokshikshan

Centre, Sanglewad..

5. According to res. no. 3 it has taken the cognizance of the
applicant’'s complaint and granted opportunity to the applicant and the
res. no. 4 and has rejected the applicant’'s grievance vide order dated
30.4.2016. The copy of the said order passed by res. no. 3 is also placed

on record at Exh. R-2 (paper book pages 67 & 68).

6. According to res. no. 3, the res. no. 4 has tendered a resignation
from the post of Prerika under Lokshikshan Centre, Sanglewadi and also
resigned from the post of Member of Village Panchayat of Sanglewadi
prior to joining on the post of Police Patil and, therefore, the appointment

of res. no. 4 is legal and proper.
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7. The res. no. 4, though duly served, neither appeared nor filed

separate affidavit in reply.

8. Heard Shri S.T. Veer, learned Advocate for the applicant and Shri
|.S. Thorat, learned Presenting Officer for respondent nos. 1 to 3. | have
perused the application, affidavit, affidavit in reply filed by the respondent

no. 3 and various documents placed on record.

9. As seems from the facts, discussed in foregoing paras, there is no
dispute that the res. no. 4 was not given appointment prior to filing of this
O.A. While issuing notices to the respondents in the present matter, the
res. no. 3 was directed not to issue appointment order in favour of res.
no. 4 till filing of the affidavit in reply. However, it seems that the res. no.
4 has been appointed on the post of Police Patil vide the impugned order
dated 30.4.2016 issued by res. no. 3. The res. no. 3 has taken an excuse
on the ground that appointment order of res. no. 4 was already issued

prior to granting of stay by this Tribunal.

10. From the admitted facts it is clear that there is no dispute that the
res. no. 4 was a Member of Village Gram Panchayat, Sanglewadi and
was working as Prerika under Lokshikshan Centre, Sanglewadi and she
was holding these posts at the time of submission of the application for
the post of Police Patil. The question, therefore, is whether subsequent

resignations of res. no. 4 of the post of Prerika under Lokshikshan
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Centre, Sanglewadi and the post of Member of Village Gram Panchayat,

Sanglewadi will entitle her eligible for the post of Police Patil ?

11. The learned Advocate for the applicant has invited my attention to
the advertisement no. 01/2015 whereby the applications for the post of
Police Patil in Parbhani District were called for. It seems that, as many as
total 81 posts were to be filled in. The very opening sentence of the said
advertisement shows that the applications were to be filed only by the
eligible persons. The exact words of the said advertisement reads as

under :-

“mRetdt fSicgadia ey 3uldstemd ufaswel iR, ==
FRFE Bige AgFTdie Taid dictd dEiel TeeRae!

JEAERS Txdibsal fafgd sEld wad 3Mactigel deadiel

www.parbhani.nic.in JbaRiaata https://parbhani.appl

ygov.com = feiepaz 3iidiepd 3t A Ad 3g.”

12. If the aforesaid condition is considered, it will be clear that the only
eligible persons were to file Online applications and, therefore, it is
necessary to see the conditions of the eligibility and other conditions in
the advertisement. There is no dispute that the res. no. 4 acquired
minimum qualification as mentioned in the advertisement as regards his
educational qualification, age, residence, character etc. etc. The learned

Advocate for the applicant has invited my attention to clause 6 of the



6 O.A. NO. 352/16

procedure, terms and conditions for appointment (fsag @riued, 3@, o).

The condition no. 6 reads as under :-

“§. 3R BURE AchA uanelt HAdfta sl 3teER at
ARTERT ! RAeleh TqHAA 7AW BURT AA@. d TH
SR fEprll AgHl dos Al @l edl HOART @ & G
TEAUARA FER RAE@L.  qid FEbt [bdl T FRBRE FxAd
AGT FRAE Al YU A A6 BHRURT sRA@L. A SEdd HUA
900/- M T IRER T BORI USABUNE Jeht AER

B 3@AH JBIA.”

13. The aforesaid condition clearly states that the persons, who wants
to apply for the post of Police Patil shall not be concerned with any
political party nor he should have any permanent business in the village,
so also in full time service and the said person shall not be a Member of
Grampanchayat or in any private or semi Govt. service and the said
candidate has to give such undertaking on a stamp paper of Rs. 100/- at
the time of verification of the documents. In the present case, the res. no.
4 is not only a Member of Gram Panchayat, but also serving as Prerika
under Lokshikshan Centre, Sanglewadi. As per the advertisement, the
qualification of the candidates was to be considered as on 22.12.2015. In

para 21 of the said advertisement it is stated as under :-

“29. fdla Naiftes UBIAl ART & HIN-AT 3AEARIA 366, KB
ST SRACIe! 3151, YU AT Jabtdl Rl 318t, TR FRActet
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311, [adia e o aRetet 316, [Eia wenadia ard & e 3wt
YA SAR 30T AN 3161 ABREATA Acltiel d AT BUARE

U3l AAER Bl STUIR &gt AT belelle sig e,

14. From the aforesaid clause it is clear that the applications of the
candidates, who are not eligible for applying for the post of Police Patil,
will be rejected and no correspondence will be made in that regard. If the
aforesaid condition is accepted as it is, then it will be clear that on the
date of submission of application, it seems that the res. no. 4 was not
eligible to apply for the post of Police Patil, since she was a Member of
Village Panchayat Sanglewadi and she was also working on the post of

Prerika under Lokshikshan Centre, Sanglewad..

15. The learned P.O. has invited my attention to Exh. R.2 dated
30.4.2016 wherefrom it seems that the applicant’s objection was rejected
by the res. no. 3. It seems that, during the enquiry on the said complaint
filed by the applicant, her Advocate asked the Sub Divisional Officer, Selu
to direct the res. no. 4 to file affidavit and to state that the res. no. 4 was
not concerned with any political party or was not a Member of Village
Panchayat Sanglewadi and was not working on the post of Prerika under
Lokshikshan Centre, Sanglewadi. It was also requested that, the res. no.
4 shall not be appointed as she was working as Prerika under

Lokshikshan Centre, Sanglewadi from last 7 to 8 years. To this objection,
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the res. no. 4 and her Advocate stated that they were not knowing the
legal provisions to resign from the said posts. As regards the service, it is
stated that the res. no. 4 was getting remuneration of Rs. 2,000/- per
month, but from last one year she did not get it. The res. no. 4 admitted
that, she has resigned the post of Member of Village Panchayat,
Sanglewadi on 26.2.2016 and the same has been accepted on 4.3.2016.
She further admitted that, she has also resigned from the post of Prerika
under Lokshikshan Centre, Sanglewadi on 16.2.2016. If this is accepted,
then admittedly the res. no. 4 was the Member of Village Panchayat,
Sanglewadi as well as was in service as a Prerika under Lokshikshan
Centre, Sanglewadi on the date of submission of application to the said
post. As already stated, the applications were called from eligible
candidates only and for being eligible, it was necessary that the said
person shall not be a Member of Village Panchayat or in any service.
However, on the date of submission of application for the post, the res.
no. 4 was the Member of Village Panchayat, Sanglewadi as well as was
in service as a Prerika under Lokshikshan Centre, Sanglewadi and,
therefore, the candidature of the res. no. 4 should not have been
accepted by the res. no. 3 and subsequent resignation will not make the

res. no. 4 eligible for the post of Police Patil.

16. In view of the discussion in foregoing paragraphs, | am satisfied

that the appointment order issued by the res. no. 3 on 30.4.2016 in favour
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of the res. no. 4 as a Police Patil of village Sanglewadi, Post Bhogadevi,
Tq. Jintur, Dist. Parbhani is illegal and as such the same deserves to be

quashed and set aside. Hence, | pass following order :-

ORDER

0] The appointment order issued by the res. no. 3 dated
30.4.2016, thereby appointing the res. no. 4 Sow Usha
Nageshwar Sangle as a Police Patil of village Sanglewadi,
Post Bhogadevi, Tg. Jintur, Dist. Parbhani is quashed and

set aside.

(i)  The res. no. 3 is directed to take the step to appoint the
applicant on the said post of Police Patil in place of res. no.

4, if the applicant is otherwise eligible on merits.

There shall be no order as to costs.

MEMBER (J)

ARJ-OA NO.352-2016 JDK (POLICE PATIL)



